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RECENT DECISIONS 



Agency"— Real Estate Brokers — Authority to Make Contract of Sale. 
— The defendant authorized his agent to sell certain described real es- 
tate upon specified terms and to receive and receipt for any deposit made 
on the purchase price, the agent to receive his commission from the 
vendee. The agent made a contract of sale with the plaintiff which 
the defendant refused to recognize, and the plaintiff sued for specific 
performance. Held, the agent had no authority to enter into a contract 
of sale. Thompson v. Scoll (Cal.), 161 Pac. 1006. 

The real question in determining whether certain language author- 
izes an agent to enter into a contract of sale of real estate is one of 
the intention of the parties. By the weight of authority, mere author- 
ity "to sell" does not authorize an agent to execute a contract of sale. 
Duffy v. Hobson, 40 Cal. 240, 6 Am. Rep. 617. Nor does the mere listing 
of a farm with a real estate broker confer such authority upon him. 
Halsey v. Monteiro, 92 Va. 581, 24 S. E. 258. But the intention of the 
parties may be sought from the surrounding facts and circumstances. 
Thus, where a person, in danger of personal violence in the locality 
where his property was situated wrote his attorney, "I wish you to 
manage [my property] as you would your own, if a good opportunity 
offers to sell everything, I would be glad to sell," it was held to au- 
thorize the agent to make a contract of sale. Lyon v. Pollock, 99 U. S. 
668. Likewise, such authority was held to be conferred where a prin- 
cipal in a foreign country authorized his agent to sell his real estate, 
do the best he could and to receive the purchase money. Jasper v. Wil- 
son, 14 N. M. 482, 94 Pac. 951, 23 L. R. A. (N. S.) 982. 

It seems difficult to sustain the principal case either on reason or 
authority. In granting authority to an agent to sell land, if the lan- 
guage is ambiguous it is to be construed most strictly against the per- 
son using it. Hoptvood v. Corbin, 63 Iowa 218, 18 N. W. 911. Author- 
ity to an agent to sell land and to look to the vendee for his commis- 
sion seems strong evidence in showing an intention to give the agent 
authority to make a contract of sale. See Weaver v. Snively, 72 Neb. 35, 
102- N. W. 77. Also the fact that the agent is authorized to receive part 
of the purchase money seems to import such intention. Keim v. Lindley 
(N. J.), 30 Atl. 1063. Thus, where the owner wrote to the agent "to 
sell quick, take the money and close the deal," it was held to warrant 
a contract of sale. Degginger v. Martin, 48 Wash. 1, 92 Pac. 674. It is 
not denied that the agent must pursue his authority strictly. Thus, 
authority to sell for a specified amount, but on almost any terms to suit 
the purchaser, implies an intention of the owner to participate in the 
transaction. Furst v. Tweed, 93 Iowa 300, 61 N. W. 857. And author- 
ity to sell on specified terms clearly does not authorize the agent to 
sell on different terms. Jackson v. Badger, 35' Minn. 52, 26 N. W. 908. 
Nor does authority to make a contract of sale authorize an option con- 
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tract. See Trogden v. Williams, 114 N. C. 10, 56 S. E. 865, 10 L. R. A. 
(N. S.) 867. But authority to sell specified property at a specified price, 
the owner promising to convey the property to the purchaser, was held 
to authorize a contract of sale. Peterson v. O'Connor, 106 Minn. 470, 119 
N. W. 243, 130 Am. St. Rep. 618. 

Carriers — Duty to Passengers — Duty to Furnish Seats. — The plain- 
tiff entered an interurban car with the intention of becoming a passen- 
ger. The car was crowded, but the plaintiff had ample opportunity to 
observe this before the car left the station. The conductor demanded 
his fare which he refused to pay unless he was provided with a seat. 
The car was then stopped and he was ejected. The plaintiff sued the 
defendant for failure to furnish him with a seat. Held, the defendant is 
not liable. Rossman v. Georgia Ry. & Power Co. (Ga.), 91 S. E. 90. 

It is part of the carrier's contract to furnish the passenger with a 
seat. Graham v. McNeill, 20 Wash. 466, 55 Pac. 631, 43 L. R. A. 300, 72 
Am. St. Rep. 121, Dobie, Bailments & Carriers, p. 566. If the carrier 
fails to furnish the passenger with a seat he may be sued for breach of 
contract; but the passenger has no right to ride and yet refuse to sur- 
render his ticket, for the contract of carriage is indivisible, and its bur- 
den cannot be rejected and its benefits accepted. See St. Louis, etc., R. 
Co. v. Leigh, 45 Ark. 368, 55 Am. Rep. 558; Pittsburg, etc., R. Co. v. Van 
Houten, 48 Ind. 90. The passenger may be ejected for a failure to sur- 
render his ticket on account of not being able to secure a seat. St. 
Louis, etc., R. Co. v. Leigh, supra. 

Where persons already in the car occupy more seats than necessary 
so that none remain vacant, and the conductor refuses to make them 
move to provide a seat, one who is ejected because he refuses to sur- 
render his ticket unless provided with a seat may recover for his ejec- 
tion. Louisville, etc., R. Co. v. Patterson, 69 Miss. 421, 13 South. 697, 22 
L. R. A. 259. 'But if a passenger remains standing in a crowded car 
during the entire trip he waives his right to a seat, and cannot recover 
for the fatigue and inconvenience caused by standing. Weeks v. Auburn, 
etc., R. Co., 60 Misc. 400, 113 N. Y. Supp. 636. A person cannot ride 
a part of the way standing, later secure a seat, and then refuse to pay 
for the distance traveled while standing; but he may be ejected unless 
he pays his fare for the entire journey, since the contract of carriage 
is indivisible. Davis v. Kansas City, etc., R. Co., 53 Mo. 317, 14 Am. 
Rep. 457. Where all other parts of the train are crowded except the 
smoker it is reasonable to require the passenger to sit there until a 
seat is vacated elsewhere. See Memphis & Charleston R. Co. v. Benson, 
85 Tenn. 627, 4 S. W. 5, 4 Am. St. Rep. 776; Pittsburg, etc., R. Co. v. Van 
Houten, supra. And, as one who boards a car which is standing still 
for the purpose of receiving passengers thereby becomes a passenger, 
the same principles would seem to apply to persons who have not se- 
cured tickets as to those who have. Gaffney v. St. Paul City Ry. Co., 81 
Minn. 459, 84 N. W. 304. See 4 Va. Law Rev. 143. 

Citizens — Expatriation— Joining Foreign Army.— The petitioner, a 
citizen of the United States, moved with his family into Canada and 



